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List of abbreviations

ACPO Association of Chief Police Officers of England, Wales and Northern Ireland

CJIA Criminal Justice Agencies

Cll Criminal Justice Inspection

CJs Criminal Justice System

DCU District Command Unit

HMIC Her Majesty’s Inspectorate of Constabulary
MLOs Minority Liaison Officers

NICEM Northern Ireland Council of Ethnic Minorities
NICtS Northern Ireland Court Service

NIO Northern Ireland Office

NISRA Northern Ireland Statistics and Research Agency

OFMDFM  Office of First Minister and Deputy First Minister

PBNI Probation Board for Northern Ireland
PPS Public Prosecution Service

PSNI Police Service of Northern Ireland
RFI Request for Further Information

RIOH Recording Incidents Of Hate




Chief Inspector’s Foreword

Over recent years society in Northern Ireland has become more culturally diverse,
presenting many challenges to individuals, communities, voluntary organisations and
government agencies. This is especially an issue for the criminal justice system (CJS),
whose published purpose is ‘to deliver a criminal justice system which serves and protects
the people of Northern Ireland and in which the whole community can have confidence’.*

Diverse and multi-cultural communities have a huge amount to offer, and once diversity
is accepted as the norm it can become a source of strength for a community. But the
transition to diversity is always problematic. It all too often results in increasing tensions
within the community, which can manifest as hate crimes.

Statistics over recent years have shown a significant increase in the number of hate incidents
being reported to the police. There is, however, anecdotal evidence to indicate that despite
efforts to encourage reporting, there is still a significant level of under-reporting of these
types of crimes due to the victim’s unwillingness to come forward.

Like all inspections, this thematic was a snapshot at a particular point in time. This report
details our findings at that time and highlights areas were further development is needed.
Agencies have different approaches as to how they manage hate crime. The fundamental
need identified by Inspectors to improve the management of hate crime within the criminal
justice system is for a more consistent, integrated and systematic approach to reporting,
recording, investigating and prosecution. In addition, agencies need to further develop their
outreach programmes in working with other public, voluntary and community sector bodies
on preventive measures.

The inspection team led by John Shanks with support from Everett Henry (HMIC) and
other Inspectors from Cll appreciated the assistance of staff from the key agencies, public
sector bodies, voluntary and community support groups and individuals for their frank
co-operation during this inspection.

Kit Chivers
Chief Inspector of Criminal Justice in Northern Ireland.

1 Criminal lustice System Northern Ireland Annual Report 2005/06
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Executive Summary

There used to be talk about two cultures in Northern Ireland. Not any more. Northern
Ireland is fast changing into a multi-cultural society. Social changes which were held up
during the Troubles are accelerating as Northern Ireland comes out of its cultural isolation.
As a result the divisions in Northern Ireland, which used to be along the single dimension
of sectarianism, have become multi-dimensional. Increased diversity has led to the
formation of a range of minorities, which are subject to discrimination and, at the worst, to
crimes motivated by hatred. There are worrying signs that groups such as ethnic minorities,
homosexuals and the disabled are becoming the new scapegoats on whom those so inclined
are now exercising their aggression.

The definitions of a ‘hate crime’ and a ‘hate incident’ are not simple, and they are not well
understood. Being perceived as such is a sufficient criterion for the purposes of record
keeping, but prosecution requires a stricter, evidential test. There is probably still substantial
under-reporting, despite good efforts by the authorities through the Recording Incidents of
Hate (RIOH) initiative. But even allowing for an improvement in the rate of reporting it is
evident that both incidents and crimes of hate are on the increase.

The PSNI have a sophisticated hate incident and crime recording system which feeds
directly into a comprehensive statistical system. They also have good policies and
procedures in place for managing hate crimes, and the organisation has engaged in very
positive and well received consultation exercises with the communities about them.
However, there are variations in the awareness of those policies and procedures in police
Districts. E-mailing important guidance to officers proves not to be an effective means of
communication. The Districts differ in their approaches to managing hate crime: one has a
Hate Crime Unit; others work through Community Safety Units or Criminal Justice Units.
Excellent work has been done on developing the use of interpreters which is something
the other agencies can learn from. The PSNI are now focusing on further development of
their investigative strategy to improve the quality of investigations to ensure best outcomes.
This point has been addressed in more detail in Handling Volume Crime and the Use of Police
Bail Inspection Report published by CJl in December 20062

Delay is a problem in relation to hate crime, as it is for the criminal justice system at large.
It is crucially important that swift action should be taken to punish and deter these crimes.
It would be particularly helpful in relation to hate crimes if the Public Prosecution Service
could work more closely with police officers to guide them through the difficult legal
questions that arise. Co-location of prosecutors would, in principle, be helpful, though
Inspectors recognise the wider issues which that would raise.

2 See Executive Summary and paragraphs 2.9 to 2.12 — Handling Volume Crime
and the Use of Police Bail Inspection Report — CJI — December 2006




The concept of ‘clearance’ of these crimes is not simple, and the PSNI's performance,
though improving, is still not as good as it could be. There are no joined-up data to show
the progress of hate crimes through the criminal justice system: improvements in the
statistics are urgently needed. The numbers of cases in which offences are deemed to be
aggravated by hostility are still small. Inspectors recognise that ‘aggravation’ is not always
easy to prove.

The introduction of Minority Liaison Officers within DCU structures has proved a great
success. They have contributed to a marked improvement in relations with the minority
communities. Overall the agencies show a commendable commitment to tackling hate
crime, but the problem needs to be addressed across a wider front: it is not just a matter
for the criminal justice system.

The whole of society has a responsibility for confronting and finding solutions to hate
crime, it is not the sole responsibility of the criminal justice system. Responsibilities to
challenge culture, attitudes, values and actions rest with individuals, groups, organisations
and the various sectors of local society. While all criminal activity is a matter of concern,
crime that also denies humanity to its subjects and can devastate relationships and corrupt
the ability to function together as a community, is a cause for even greater concern.

Inspectors found that effective partnerships are one of the most productive means of
delivering services to victims of hate crime. This has encouraged voluntary and community
groups to come more to the fore to support and engage with the CJS.The necessary
remedial work is about changing attitudes this may start within family units, the workplace,
religious or political organisations, the education system through curriculum development in
schools exploring diversity and culture through citizenship modules. It is important that the
work of the CJS in preventing and detecting hate crime promptly to minimise victimisation
and re-victimisation fits with other initiatives.




Recommendations

The following recommendations have been made:
Partnerships

e Itis recommended that more cohesive interchange links need to be developed across
government bodies. The NIO should lead on behalf of the Criminal Justice agencies
(CJAs) to establish better co-ordination and assessment of strategies with others to
combat hate crime. (paragraph 1.9)

* It is recommended that the NIO on behalf of the CJAs should co-ordinate census
information needs with NISRA on the most appropriate methods to provide accurate
population data on the numbers and trends within the minority communities in
Northern Ireland to aid criminal justice policy development. (paragraph 1.13)

e Itis recommended that the PPS adopt this approach across all regions so that
prosecutors will ensure that all instances of hate crime are prominently marked on
files and brought to the attention of the court. (paragraph 6.2)

Strategy, Policy and Procedural Development

* It is recommended that the Criminal Justice Board should co-ordinate the development
of a Criminal Justice System Hate Crime Strategy for communication to all staff and the
public. (paragraph 2.17)

e Itis also recommended that there needs to be agreement of a common set of hate
crime definitions for use within the CJS and that they be communicated clearly across
all agencies. (paragraph 2.17)

* We further recommend the development of hate crime training programmes within and
across agencies. (paragraph 2.17)

e It is recommended that the necessary legislative and procedural framework should be
enacted to introduce an Intermediary Service to Northern Ireland. (paragraph 1.18)

e Itis recommended that the PPS should develop its own Hate Crime Policy with links to
those of the other agencies. (paragraph 2.12)

e Itis recommended that prior to extension of the project, the RIOH working group
should review and develop guidance and an action plan as to how the data gathered is
to be used and ensure that any duplication in the recording system is identified and
removed so that strategy and policy development will have best available quality
information. (paragraph 4.11)




Management Information

It is recommended that all clearance rate targets in respect of hate crime should be
reviewed to ensure that they are both robust and challenging. (paragraph 5.17)

It is recommended that all agencies including the NICtS and PBNI should record key
statistics at local and corporate level in relation to the processing of hate crime cases.
Some examples of key information are outlined at Appendix 3. (paragraph 6.4)

It is further recommended that the information recorded by all agencies should be
capable of illustrating the transparent flow and timeliness of business between agencies.
(paragraph 6.4)

It is recommended that henceforth any case presented to a court as having been
aggravated by hostility and/or where the Criminal Justice (No.2) (NI) Order 2004 has
been applied, should be recorded as such by both the PPS and NICtS. Consideration
should also be given to monitoring the use made of the legislation since its
implementation in 2004. (paragraph 6.4)

It is recommended that the monitoring mechanism outlined by the NIAC - that the
PSNI, the Policing Board and the NIO closely monitor the effectiveness of the new
legislation (Criminal Justice No.2 (NI) Order 2004) should be actioned and reported.
(paragraph 6.11)

PSNI Specific Recommendations

It is recommended that the PSNI need to clarify for their officers that the hate incident
definitions used for recording purposes are solely perception based and not evidence
based. (paragraph 2.18)

It is recommended that the PSNI undertake a formal review to identify further
methods to address how the reporting system can be further enhanced to minimise
under-reporting of hate crime. (paragraph 3.9)

It is recommended that initial and subsequent entries keyed onto the police systems in
relation to hate crime are regularly reviewed; subject to evidenced management checks
and that categorisation based on the policy definitions are confirmed as being accurate
to ensure integrity of the management information system. (paragraph 4.2)

It is recommended that the PSNI reviews how it can communicate more clearly the type
of clearances being used and also identify opportunities to educate the public as to what
clearance rates actually mean. (paragraph 5.14)

It is recommended that MLO resourcing in terms of available numbers, appropriate
support/facilities and event budgets need to be re-examined by the PSNI to further
develop this critical role. (paragraph 6.10)




